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ENVIRONMENTAL PROTECTION
AGENCY
[40 CFR Part 52]
{PRL 254-4)

APPROVAL AND PROMULGATION OF IM.
PLEMENTATION PLANS

Prevention of Significant Alr Quality
Deterioration

On May 31, 1872 (37 FR 10842), the
Administrator of the Environmental
Protection Agency published initial ap-
provals and disapprovals of State Imple-
mentation Plans submitted pursuant to
section 110 of the Clean Afr Act, as
amended {in 1970,

On November 9, 1872 (37 FR 23836),
all State Implementation Plans were dis-
approved insofar as they failed to pro-
vide for the prevention of significant de-
terioration of existing air quality. This
action was taken in response to a pre-
liminary injunction issued by the Dis-
trict Court for the District of Columbia
Circuit, which also required the Admin-
istrator to promulgate regulations as {>
any state plan which either permits the
significant deterioration of air quality in
any portion of any state, or fails to take
the measures necessary to prevent such
significant deterioration.

Accordingly, on July 186, 1873 (38 FR
18986), an initial notice of proposed rule-
making was published which set forth
four alternative plans Ior preventing
significant deterioratior, und which so-
licited widespread public involvement in
all aspects of the significant deteriora-
tion issue. Public involvement was con-
sidered essential because the- issue of
what constitutes “significant’’ deteriora-
tion, and what measures should be em-
ployed to prevent such deterioration,
must be resolved as a public policy issue
with full recognition and consideration
of its potential social and economic as
well as environmental implications. This
balancing of the social and economic
considerations with the environmental
implications is considered necessary to
fulfill the mandate of the Clean Air Act
to ‘‘protect and enhance the quality of
the Nation's air resources so as to pro-
mote the public health and welfare and
the productive capacity of its popula-
tion.” (Emphasis added)

The specific regulations therein are a
modification of the originally proposed
ares classification plan, and are being
reproposed to focus attention and solicit
comment on the delailed procedural and
technical aspects prior to promulgation
to correct the deficiencies in State Im-
plementation Plans outlined in the dis-
approval notice on November 8, 1972.
These regulations would be implemented
by the States pursuant to the authority
contained in the Clean Air Act, as
amended. Under the Act the Adminis-
trator is authorized to implement and
enforce the regulations in cases where
States are unwilling to request or accept
the delegated asuthority.

To {facilitate development of State
plans to implement the general policy
set forth in these regulations, in the near
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#vure the Adminudstrator intends to pub-
(1~ guidelines {or the preparation, adop-
tin, and submittal of State Implementa-
tion Plan provisions with respect to the
prevention of significant deterioration
(40 CFR 51). These additional guidelines
will provide criteria for submission of
Btate plans to prevent significant dete-
rioration. The Btate plans need not be
identical to the regulations proposed
herein, but should be developed to ac-
commodate more appropriately individ-
ual conditions and procedures unique to
specific State and local areas. States are
urged to develop and submit individual
plans as revisions to State Implementa-
tion Plans as soon as possible. When in-
dividual State Implementation Plan re-
visions are approved as adequate to pre-
vent significant deterioration of alr
quality, the applicability of the regula-
tions proposed herein will be withdrawn
for that State.

ORIGINALLY PROPOSED ALTERNATIVES

In the July 186, 1873, notice of proposed
rulemaking (38 FR 18986), the Adminis-
trator proposed four alternative plans to
prevent significant deterioration of air
quality. These plans were intended to
define the range of reasonable ap-
proaches to the problem and stimulate
discussion on appropriate courses of
action. The four proposed alternative
plans were:

Air Quality Increment Plan—This
plan would have prevented significant
deterioration of air quality through ap-
plication of a single nationwide incre-
mental increase in concentrations of
total suspended particulate (TSP) and
sulfur dioxide (80.) over those levels
which existed in 1972. The sizes of the
increments were selected to balance rea-
sonable economic growth with minimal
environmental deterioration.

Emission Limitation Pian—This plan
would have limited total emissions of
TSP and SO. over = relatively large area
and indirectly prevented the significant
deterioration of air quality. This plan
offered some flexibility to States to dis-
tribute emissions throughout the area
over which the emissions were to be lim-
ited.

Local Definition Plan—This plan
would have prevented significant deteri-
oration by requiring local determination,
on & case-bv-case basis, ol the signifi-
cance of the air quality impact of major
new sources. This plan recognized the
variablility between areas and called for
a subjective decision making procedure
to be implemented at the local level.

Area Classification Plan—This plan
called for the establishment of “zones” of
different allowable incremental increases
in TSP and SO.. “Zoune I" allowed for a
very small incremental increase which
would permit almos* no new heavy in-
dustrial growth using current technology.
“Zone II" used the same increment as in
the Air Quality Increment Plant and al-
lowed for what the Administrator con-
sidered a reasonable mix of well planned
and sited construction. The plan also in-
cluded provisions wherein individual
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aress could experience deterioration up
to the national standards. At the time of
proposal the Administrator recognizeq
that this plan appeared to be =uperior to
the others.

All four proposed plans would have
been implemented through & precon-
struction review of sixteen specified
source categories to determine whether
or not these sources would cause & viola~
tion of the constraints of each plan. Also,
each plan called for application of best
available control technology on all new
sources covered by the regulations.

ACTIVITIES SINCE PROPOSAL

The proposel to prevent significant de-
terioration of sir quality has stimulated
a considerable amount of interest
throughout the country. To encourage a
complete dialogue, the Administrator in-
itinted several subsequent activities to
evaluate more fully the broad range of
social and economic implications in-
volved. Among the principal activities
undertaken were: :

Public Hearings—Public hearings were
held in Washington, D.C. on August 27,
28, and 28; in Atlanta, Georgia on Eep-
tember 4 and 5; In Dallas, Texas on Sep-
tember 5 and 6; in Denver, Colorado on
September 5, 6, and 7; and in San Fran-
cisco, California on September 5 and 6.
Over 160 people made presentations at
these hearings, and the hearing records
are availabie for inspection at the Free-
dom of Information Office, Environmen-
tal Protection Agency, 401 M Street, S.W.,
Washington, D.C.

Public Comments—A 80-day public
comment period was conducted during
which over 300 written comments were
received. Many of these comments were
quite detailed, and demonstrated s great
deal of understanding and concern with-
in both the private and industrial sectors.
All public comments received are avail-
able for inspection at the Freedom of
Information Office.

Additional Consultations—Because of
their involvement with and special un-
derstanding of the difficult problems re-
lated to implementation of any policy t6
prevent significant deterioration of air
quality, the Administrator and his staff
have consulted with a variety of indi-
viduals and groups which have g special
interest in, or knowledge of, the pertinent
factors associated with these regulations.
Included in these consultations have been
State governors and their official repre-
sentatives, mayors and their offictal rep-
resentatives, representatives from local
governmental agencies, members of Con-
gress and Congressional stafl members,
State and local air pollution control of-
ficials, representatives of environmental
groups, representatives of industry and
commerce, and officials of other Federal
agencies.

The Administrator feels that the out-
come of these efforts has been to stimu-
iate a complete, open and frank dialogue
on sll aspects of the issue of significant
air quality deterioration. As stated in the
proposed rulemaking, there is perhaps no
other environmental {ssue that imposes
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upon the Administrator a greater obliga-
tion to develop fully all points of view
and relevant facts. The review of public
comments and hearing testimony, the ex-
tensive consultations, and the many ad-
ditional studies and analyses undertaken
and evaluated have resulted in valuahle
information which has been used In
formulating the regulations proposed
herein.

These regulations are in the form of
s proposal because, due to the lack of
precise direction either in the Clean Alr
Act or in the Court order, the thrust of
the initial proposals was to focus on the
conceptual basis for regulations. The
comments received on the proposed
regulations therefore tended primarily
to discuss conceptual issues such as the
roles of federal and state/local govern-
ments, rather than detailed comments
regarding implementation of the regula-
tions. Accordingly, the Administrator
{eels that & reappraisal of the regulation
enclosed herein is essential to properly
explore all aspects of this issue and to
focus more clearly on procedural and
technical issues. The Administration has
submitted for consideration an amend-
ment to the Act which would eliminnte
this requirement. This amendment |is
pending before the Congress. Althourh
EPA does not agree with this amend-
ment, EPA urges that it be given the full-
est consideration und proposes the pres-
ent regulations at this Uime without any
intent to delay or influence such full
consideration. The proposal herein s
necessary because the Court has ruled
that the current Clean Air Act requires
the Administrator to prevent significant
deterioration, and this requirement must
be met even though it Is possible that
Congress may provide additional guid-
ance and/or lcgisiative changes in the
{uture.

CoNCePTUAL CONSIDERATIONS

In the notice of proposed rulemaking,
sttention was drawn to the fact that any
plan to prevent significant deterioration
o! air quality might have a major in-
fluence on land use patterns in many
areas of the country. The development of
proper land use planning to ensure pro-
tection of the environment is one of the
most important tasks yet to be under-
taken. Comprehensive land use planning
s a complex process including many
variables, only one of which is air qual-
ity. Development of land use plans in
which air gquality represents a single
overriding criterion is not, in the Ad-
ministrator's judgment, a desirable
course of action for most areas. The
regulations proposed below are therefore
desigued to injec{ consideration of air
quality as one of many constraints on
land use decisions. but not to mandate
land use decisions based solely on air
quality. In this regard, the “significance”
of any air quality deterioration is de-
fined in terms of the proper and desired
use of an area as well as the magnitude
ol pollutant concentrations, The intent
Ir not to restrict or prohibit economic
growth, but rather to ensure that desir-
abie growth is planned and managed in
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a2 manner which will minimize adverse
impsacts on the environment.

As was pointed out in the Initial pro-
posed rulemaking, determination of that
level of deterioration which constitutes
“significant” deterioration is basically a
subjective decision, because the primary
and secondary National Ambient Air
uality Standards arc required to be
protective of all known adverse effects
on public health and welfare in & nation-
wide context. Response to the initial pro-
posed rulemaking confirmed that consid-
eration of varying social, economic,
and environmental factors in different
areas would result in varying definitions
of what constitutes significant deterio-
ration. None¢ of the information received
during the public comments period would
enable the Administrator to justify any
but 8 subjective method for defining
when increases in the concentration of
pollutants become “significant.” Strong
sentiment was expressed at public hear-
ings, in written comments, and during
consultations that States and localitias
should be given the maximum degree of
flexibility in making judgments as to
when increases in concentrations become
“significant,” because the judgments
must be based on considerations which
vary from locality to locality.

Stemming from concern over the im-
pact of regulations to prevent significant
deterioration on land use patterns, and
the necessarily subjective nature of any
determinations in this regard, the roles
of Federal, State and local governments
are very important. Any policy to pre-
vent significant deterioration involves
difficult questions regarding how the land
in any area is to be used. Traditionally,
these land use decisions have been con-
sidered the prerogative of local and State
governmeants, and in the regulations
promulgated herein, the primary oppor-
tunity for making these decisions is re-
served for the States and local govern-
ments. The States, acting pursuant to
{federal regulations, would exercise the
authority to prevent significant deterio-
ration of air gquality, and this authority
could be delegated to the local level if
desired. In the Administrator's judg-
ment, this matter normally should not
be handled at the Federal level, but
should become a matter for discussion
and decision making at a governmental
level in close contact with the area. How-
ever, if States are unwilling to accept this
delegation of authority, the Administra-
tor is prepared to implement and enforce
these regulations in order to prevent sig-
nificant deterioration of air quality.
Further, even in cases where States fully
accept the delegated authority, the Ad-
ministrator may review, within very nar-
row limits, certain decisions made pur-
svant to these regulations.

The Clean Air Act places primary re-
sponsibility for the prevention and con-
trol of air pollution on the States and
local governments. Accordingly, several
broad options are avallable to States in
designating an agency to exercise the au-
thority which would be exercised pursu-
ant to these regulations. One option
would be to place responsibility for these
regulations in a State-level agencey; an-
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other option would be to aossign respon-
sibllity to appropriate un. - of local
government: a third would be to assign
respensibility to 2 regional planning or
multi-functional agency.

Because of the impact these regula-
tions may have on land use, the Admin-
{strator encourages the States, wherever
possible, to delegate substantial author-
ity under these regulations to appropri-
ate local governmental units. Such dele-
gation should be subject to appropriate
conditions (such as effective and coordi-
nated review on the appropriate re-
gional scale, citizen involvement, ulti-
mate control by general purpose local
governments, etc.). Additionally, the Ad-
ministrator encourages States to allow
local general purpose governments, sub-
ject to similar conditions, to request
designation of a local government body
as the reviewing authority. I{f a State
chooses to exercise authority at the State
level, *he Administrator encourages
States to consult with all affected local
governmental units carryving out these
regulations. However, the Administrator
emphasizes that the ultimate responsi-
bility for assuring successful implemen-
tation of these regulations would le with
the State; if a State cannot or does not
desire to implement the regulations
herein, the Administrator would perform
or delegate these responsibilities.

Because of the many inherent inter-
relationships between State efforts to
prevent significant deterioration of air
gquality under these regulations and other
state activities related to planning for
land use. development, and environmen-
tal quality, special efforts to enhance in-
tergovernmental coordination must be
effected in each state. The regulations
require consultation between the agency
designated by the Governor to implement
this effort and other relevant agencies.
If the unit designated is not an air pol-
iution control agency, the designated unit
must consult with the air pollution con-
trol agency; similarly, if the designated
unit does not have continuing responsi-
bilities for land use planning, it must
consult with the appropriate state and/
or local land use planning agencies. In
this context, “land use planning agency”
is to be construed quite broadly to in-
clude economic development or regional
planning entities whose activities and re-
sponsibilities are appropriate to the spe-
cific decisions being made under these
regulutions.

Furthermore, coordination among
other planning procedures, requirements,
and agencies is encouraged to the maxi-
mum extent possible, particularly with
respect to desirmation or re-designation
of areas under these regulations. In par-
ticular, the agency designated by the
Governor in carrving out its ares clas-
sification responsibility should ensure
coordination with the {following four
processes as approprigte to the specific
state/local setting:

An Air Quality Maintenance Plan and
its decision-making procedures.

An areawide waste treatment manage-
ment unit created under Section 208 of
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the Federal Water Pollution Control Act

(FWPCA).

The A-85 Review Process.

The Environmental Impact Statement
under the National Environmental Pol-
icy Act (or equivalent State require-
ment),

Many areas designated Class IIT under
these regulations would have the poten-
tial to exceed national amblent air qual-
ity standards during the 1875-1885 pe-
riod. This will require that they be des-
ignated Alr Quality Maintenance Areas
(AQMA's). In these areas coordination
between implementation of these signifi-
cant deterioration regulations and the
Alr Quality Maintenance Plan effort will
be particularly important.

Section 208 of the FWPCA provides for
designation of certain portions of a water

basin as requiring areawide waste treat-
ment management. These are areas hav-
ing a water quality contro] problem that
cannot be alleviated without an areawide
approach aimed at integrating controls
over municipal and industrial waste
water, storm sewer runofl, nonpoint
source poliutants, land use, and growth.
The 208 planning agency must be 8 rep-
resentative organization whose member-
ship includes but is not limited to elected
officials of local governments having jur-

. isdiction in the planning area. Activities
of these agencies involve projections of
land use and growth patterns and con-
trol over new growth as necessary to en-
sure attainment and maintenance of
water gquality standards. Their decisions
may affect locations of the 19 source
categories covered in these significant
deterioration regulations. Ccncepts and
approaches developed in such water
planning/land use analyses should be re-
lated to appropriate decisions in the sig-
nificant deterioration effort.

The review process established under
Office of Management and Budget Circu-
lar No. A-95 provides a structure for co-
ordinated planning by strengthening
communication among different agencies
and governmental levels. This review
process has potentially wide applicability
through State, regional, and metropoli-
tan clearinghouses that administer the
review and comment process, The A-85
process can be regarded as a step toward
regional comprehensive planning. Al-
though the A-85 process is required when
Federal grants and funds are involved,
it could be utilized as an appropriate
structure for inter-governmental coordi-
nation during the area classification and
reclassification phases of implementing
these regulations.

Section 102(2) (¢) of the National En-
vironmental Policy Act of 1969 requires
an Environmental Impact Statement
(EIS) to be filed with the Conuncil on
Environmental Quality by Federal agen-
cies proposing major projects. The rela-
tionship of the proposed action to land
use plans, policies, and controls in the
project area and how conflicts with Fed-
eral, State, and local land use have been
resolved must be discussed. Although an
EIS is only reguired with respect to major
Federal actions, some State laws impose
similar requirements on private develop-
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ments. Twelve Stotes and Puerto Rico
have adopted broad requirements for
EIS's on State actions; similar require-
meants have been under consideration in
another 2! States and the District of
Columbia. State EIS requirements are,
for the most part, modeled on section 102
(2 (cr of NEPA, However, significant
differences exist from Btate to BState.
Some apply EIS's to local, as well a5 to

Stat agencles; some require EIS's for
priv ~ actions for which a government
pern - is required. Federally required

EIS's are coordinated through the appro-
priate State, regional, or metropolitan

A--9° -learinghouses discussed above. The
EIS ncess may be useful in State deci-
sior  n the merits of re-classifying an
are

TECHNICAL CONSIDERATIONS
F  alial Economic Impact. The re-

qui: it to prevent significant deteri-
ors does not mean that economic
gTo ,f undeveloped areas must be ar-
bit: restricted. Several studies by
EP: 4 other Federal agencies, and ad-
ditic . data contained in public com-
men  evaluated various aspects of the
Ppro; 1 plans. The studies were char-
actc { by two basic appreoaches: analy-

sis apact in specific prototype re-
gio: ad analysis of impact on isolated
new industrial and energy-related
sour: s. Copies of the analyses and con-
tract reports are available for public in-
spec: on at the EPA Freedom of Informa-
tion fice.

B: d on these studies, the Adminis~

trat has concluded that the restric-
tio: . deterioration of air quality pro-
jatel -t Class II areas in the regulations
he: ‘ould be unilikely to prevent what,

in sdministrator's judgment, repre-
ser ost forms of normal growth and
cconomic development, provided that
reasonable siting practices and pollution
control measures arc employed. However,
unusually high growth urban areas, and
some large industrial operations, could
be adversely impacted if constrained by
the increment of the original Air Quality
Increment Plan. In many areas, the limi-
tations proposed under the original Emis-
sion Limitation Plan could adversely re-
strict economic growth: this restriction
woild be most severe for coal-fired power
plants. However, it must be emphasized
that results of analyses such as these
are sensitive to the assumptions made as
to individual site locations, facllity con-
figuration, meteorological conditions,
etc., and changes in these assumptions
for any specific analysis could result in
major changes in the results.

Many public comments expressed con-
cern that any regulations to prevent
signifitant deterioration of air quality
inherently must have & major adverse
impact on all forms of growth and eco-
nomic development, especially in regard
to the development of energy-related
sources. However, the avallable analyses
have confirmed that the incremental in-
creases in concentration allowed under
the Air Quality Increment Plan (Sim-
ilar to Class II in che regulations pro-

posed herein) would not necessarily
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create this adverse impact under muos
conditions, although in the regulationg
proposed herein, the 3-hour increment
for sulfur dioxide has been increased (¢
ensure that it is no more stringent than
the 24 hour increment for large point
sLurces under most meteorological ang
terrain conditions.

Bubsequent to the close of the forma)
comment period on the original proposal,
concern was expressed by the Depart.
ment of Commerce and the Federg]
Energy Administration regarding the
appropriateness of the Class II incre.
ments, particularly to the extent thsat
the Class IT increments might restriet
construction of new coal-fired power
plants and other economic growth in
Class II areas. The Class II increments
have been established at a level such
that, in the judgment of the Adminis.
trator, deterioration asbove that leyel
would constitute a significant deteriora-
tion in most areas of the country. With
reference to coal-fired power plants, the
increments would normally permit con.
struction of new power plants with ea-
pacities ranging up to approximately
1000 megawatts, although there would be
wide variations in the actual imiting ca-
pacity due to the wide variations in ter.
reln and meteorological conditions. Be-
cause the average capacity of new cosl.
fired power plants is projected to bhe
approximately 1000 megawatts (the
average size of existing plants is »pproxi-
mately 300 megawatts) the Administra-
tor continues to believe that the level of
the Class II increments is appropriate:
This level would require that new plants
of greater than average capacity nor-
mally be located only in Class ITI areas.
Further, typlcal coal gasification facili-
ties, oll shale processing facilities, and
petroleum refineries would not be ex-
pected individually to exceed the Class I
increments in most areas. However, large
concentrations of new industrial sources
and large new pollution-prone facilities,
particularly those which may lead to new
development in the vicinity, would in
many cases be permitted only in Class ITT
areas under the regulations proposed
herein. The Federal Energy Administra-
tion, the Department of Commerce and
the Treasury Departmen* have specifi-
cally suggested that the incremental
levels set forth in the proposed regula-
tions be doubled, and that doing so
would still adequately protect Class II
areas against significant deterioration.
Due to the concern so expressed. the Ad-
ministrator specifically solicits com-
ments on the desirability of increasing
the level of the Class IT increments pro-
posed herein.

The Department of Health, Education,
and Welfare has expressed two major
concerns about the enforcement of air
guality levels more stringent than the
existing primary and secondary ambient
standards. First, it fears adverse health
impacts if metropolitan areas which now
exceed even the primary standards are
delayed in their attasinment of those
standards by their inability to shift pol-
lution sources to outlying areas. Second.
the Department is concerned that s dis-
proportionate share of the costs and {ew
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of the benefits of the non-detertoration

policy would neerue to persons of limited
rconomic means and restdential mobllity.
Tnese persons would be particularly vul-
nerable to such adverse {mpacts as cur-
talled economic growth, altered urban
and rural development trends, con-
strained natlonal capacity to absorb an-
yeipated  population increases, ap-
nigher prices for energy and meanufac-
tured goods. These impacts could com-
pound the difficulties faced by all levels
of government in responding to the needs
of the poor, the elderly, racial minorities,
snd persons otherwise disadvantaged.
The Administrator recognizes the con-
cern expressed by the Department of
Heslth, Education, and Welfare that ad-
verse impacts could accrue to persons of
Iimited economic means and residential
mobility. Specific comments are solicited
on this issue, with emphasis on any fac-
tual data relative to the issue. However,
it is emphasized that there is no feature
{n these proposed regulations which
would authorize any delays in attainment
of the national standards in any area,
{rrespective of how that aren, or any
other area, would be classified under
these proposed regulations.

Data Considerations. The {ollowing
information i3 based on data collected
by EPA and supported by public com-
ment. The background information to
support these conclusions is available
for inspection at the EPA Freedom of
Information Office.

1. Mcasurement Accuracy: Although
the federal reference method for
suspended particulates is adequate for
use in measuring the extremely small
increments often associated with pre-
rention of significant deterioration, the
federal reference methods for other
¢riteria poliutants nt low (clean environ-
ment) concentrations suffer varying de-
grees of inadequacy in that the precision
of the current methods is not adequate
to reliably distinguish between readings
spproaching the small increments pro-
psed. For example, i{f a twenty-four
hour reading for sulfur dioxide were 100

sge can be expected to lie between 53
s/m* and 147ug/m’, which {s compara-
ble to the 100 xg/m* increment proposed
for the Air Quality Increment Plan. Ex-
tensive modification of existing methods,
or development of new mes_.rement
technology, would be required in order
o precisely measure the increments as
proposed. However, current instrumenta-
tion would be adequate to calibrate and
improve current diffusion modeling tech-
nigues and to measure compliance with
ambient air quality standards.

\ 2. Air Quality Rata: Monitoring data
5. msuspended particulate concentrations
ire the only data extensive enough in
tlan areas to support meaningful anal-
7ses. The major conclusion which can
be drawn from these data is that vast
numbers of measurements would be re-
quired to precisely determine a baseline
level, and then further extensive mens-
urements would be required to establish

)myldegree of deterioration from that
evel,

sg/m’, the actual twenty-four hour aver- .
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3. Data Variability; Normal random
variations in pollutant concentration in
clenn areas, especially for particulate
matter, are often of greater magnitude
than the incremental increases proposed
for use under the original Air Quality
Increment Plan. For example, the 1968
maximum concentration at the Grand
Canyon for particulates was 126 ug/m'
and the annual average was 31 pg/md.
In 1269 the maximum concentration was
32 ug/m' and the annual average was
17 ug/m*. These differences were caused
by random variations due primarily to
normal meteorolgical factors, and ex-
ceed the allowsable air quallty increments
proposed in the original Air Quality Tz«
crement Plan.

4. Modeling and Simulation Accuracy:
Current diffusion modeling techniques,
when uncalibrated and used in the ab-
sence of baseline air quality dats, can
exhibit random errors as high as a factor
of two for short term concentrations and
a factor of 1.5 for annual averages when
compared with known concentrations of
pollutants. It should be noted that in
assessing most average concentrations,
particularly those resulting from multi-
ple sources, significantly better accuracy
can be obtained. However, this is not the
type of application normally associated
with the significant deterioration con-
cept which calls for pre-construction
review of individual new sources. It
should also be noted, however, that data
obtained from current diffusion model-
ing techniques, while not correspond-
ing to actual conditions in the ambient
air, do provide a consistent and repro-
ducible guide which can be used in com-
paring the relative impact of a source.

Based on these factors concerning the
reliability of available field instrumenta-
tion and the normal variability of air
quality data, it is the Administrator’'s
judgment that & measured incremental
increase in concentration over & meas-
ured baseline normally cannot be used
as the criterion in assessing the signif-
icance of a new facility's impact on air
quality. However, the use of diffusion
modeling as an indicator of a source's
compatibility with the land usc desires
of an area is a valld use of such modlels.

Most public comments concurred that
measured date should not be used as the
sole criterion for assessing the incre-
mental increase, Some comments have
disputed it, but a review of studies cited
in those comments has shown that the
measurement methods employed in these
studies are quite complex and expensive,
and require highly skilled operators and
subsequent detailed snalysis. These pro-
cedures are not currently suitable for the
type of widespread field use required to
prevent significant deterioration pon a
nationwide basis.

SUMMARY OF REGCULATIONS

The regulations proposed herein :p-
resent a modification to the Area Classi-
fication Plan as proposed in 38 FR 18986.
As proposed. the regulations incorporate
four basic features:

1. Provisions are made whereby areas

would be designated under three classi-
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fications: Class I applies to arems in
which practically any change in air qual-
ity would be considered significant; Class
Il applies to areas in which deterlora-
tion normally accompanying moderate
well-controlled growth would be con-
sidered insignificant; and Class ITI ap-
plies to those areas in which deteriora-
tion up to the national standards would’
be considered insignificant.

2. The impact of a proposed new source
on the applicable *“deterioration incre-
ment” would be assessed through con-
ventional new source review procedures
(i.e., a pre-construction review) applied
to proposed facilities in nineteen specific
major source categories. The impact of
smaller sources and area sources would
be included in the “deterforation incre-
ments” at the time of review for con-
struction or expansion of one of the
specified source categories.

3. The “deterioration” i{ncrements in
Class I and II mreas are firm cellings
which cannot be exceeded by any new
major source. However, procedures are
included so that areas, both large and
small, can be reclassified to allow intro-
duction of sources not compatible with
the initial classification, in cases where
it is determined that the resulting de-
terioration would not be “significant”,

4. Although the determination of what
constitutes “significant” deterioration is
intended to be mad> by the State under
these regulations, (he Administrator re-
tains review authority over certain State
actions.

The regulations as proposed herein
take the same general form as the pro-
posed Area Classification Plan, and in the
subsequent discussion only the major
changes are emphasized.

Sources Subject to the Regulalions.
The list of sources subject to review has
been expanded to include three additional
source types-—fuel conversion plants
(such as coal gasification and oll shale
plants), primary lead smelters, and sin-
tering plants. The requirement for review
of all sources with potential emission
rates in excess of 4,000 toas/year has
been deleted because the 1equirement
generally is superfiuous.

It is important to note that in this
type of approach it is not possible to
conduct a pre-construction review of
each smn~ll source (such as a private
home). but rather to concentrate the
effort on the important large sources.
These regulations do not require pre-
construction review of sources other
than those specifically listed, but require
that these large sources, for which pre-
construction review will be carried out,
consider the impact of small sources
constructed since the effective daie of
these regulations in determining their
incremental impact and compuring it to
the allowable increment. This provision
is not intended to restrict the activities
of States in development of their own
source lists for State plans to prevent
significant detertoration.

The term “expanded source’ has been
defined in these regulations in order to
avold possible confusion with the more
commonly used term ‘modified source”.
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An expanded source is defined as ope
which intends to incresse production
through s major capital expenditure.
‘This term deliberately excludes from re~
view under these regulstions any fossil
fuel-fired electric power plant which in-
creases emissions solely due to sw. tch-
ing from a low sulfur to a higher sulfur
content fuel. Fuel switching by power
plants is being adequately haudled under
existing federal and state controls, and
to impose additional federal controls on
these plants would be inconsistent with
the recently enacted Energy Supply and
Environmental Coordination Act.

The Energy Supply and Environmental
Coordination Act of 1874 was not in-
tended to resolve the significant deterio-
ration issue. Nevertheless, it was in-
tended to permit a mechanism by which
EPA’s Clean Fuels policy could be im-
plemented to the extent that States
agree to do so. Accordingly, it would be
inappropriate for these proposed regula-
tions to inhibit fuel switching due to &
{ederally imposed *“‘Deterioration Incre-
ment,” even though all States would
have the opportunity to reclassify to a
higher classification. It should be noted,
however, that States generally do retain
the option to inhibit or prevent fuel
switching at their discretion.

In actual practice, the regulation pro~-
posed herein would permit a power plant
which switches fuel to *“use up” the en-
tire available deterioration increment,
and in some cases exceed the increment,
thereby preciuuing introduction of other
major sources in the area unless the area
is reclassified.

Area Classification Procedures. The
concept of classifying increases in air
quality has been only slightly modified
from the earlier proposal. The allowed
incremental increases in Class I areas
are identical to those in the proposed
“Zone" 1. The allowed increases in Class
II areas are similar to those of the pro-
posed “Zone"” II: The 3-hour increment
has been increased to insure that it is no
more stringent than the 24-hour incre~
ment under most meteorological and
terrain conditions. A Class III area has
been specified to formalize the “excep-
tion” procedures of the proposed plan.
The terminology has been changed from
“zoning” to “classification” to =void con~
fusion with conventional zoning con-
cepts. Under conventional practices, a
zone is a relatively small ares (eg., a
city block or portion of a county). An
area classified under the regulations
herein initially would be a much larger
ares, often consisting of, as & minjinum,
several large counties. Initial classifica-
tion of smaller individual areas does not
appear feasible because the carryover of
pollution from one small area to another
could not be adequately controlled.

A Class I designation would involve
those areas where almost no change
{from current air quality patterns is de-
sired. Class II designation would indi-
cate areas where moderate change is de-
sirable but where stringent air quality
constraints are nevertheless desired.
Class ITI designation would indicate
areas where major industrial or other
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growth is desired and where increases in
concentrations up to the national stand-
ards would be insignificant. The basic
purpose of this cleasification procedure
would be to require a consclous decision,
made publicly with public input, that
the intention of the State and the desire
of the local population is to provide for
the general type of alr quality implied
by the classification.

The enclosed regulations would desig-
nate all areas &s Class IT effective upon
promulgstion. Individual States will have
sufficient authority to redesignate any
area without need for specific new State
enabling legislation. Areas may be re-
designated as Class I, IT or III by the
State (or Federal Land Managers or In-
dian governing bodies as appropriate)
provided that at least one public hear~
ing, at which facts relevant to the area’s
classification may be presented, is held
in the ares aflected and the Adminis-
trator is provided with & summary of
the information presented at the public
hearing. These designations can be ac-
complished at any time, and can be modi-
ded subsequently by the State in the
same manner they were set.

States would be encouraged to perform
appropriate redesignations as soon as
possible, The initial designation as Class
II is intended to represent only a tenta-
tive determination of what significant
deterioratior, means in most areas, and
is subject to a further determination—
which only the States can appropriat/.y
make—concerning the economic and
other factors that may justify a =nme-
what different level of deterioration as
being *“significant.”

The Administrator would normally ap-
prove any redesigration except in the
following four cases: (1) where the re-
quired procedures were not followed: (2)
where the decision was based on inac-
curate technical data; (3) where the re-
designation authority has arbitrarily and
capriciously disregarded relevant en-
vironmental, social or economic consid~
erations; or (4) where & State is unwill-
ing to implement the new source review
procedures specified in these regulations.
There are no limits on how often an ares
can be redesignated. -

For redesignations of Federal or In-
dian lands, the normal procedures for
States would be modified to be consistent
with divisions of authority smong Fed-~
eral, State and Indian governing bodies.
Nothing in these regulations would con-
vey authority to States over Federal or
Indian lands where such authority is
not already present in other statutes,
but it is anticipated that cooperative pro-
cedures will be developed among inter-
ested parties to implement these
regulations.

Areas should be considered for redesig-
nation as Class I in cases where the lo-
cation of any polluting industry within
the area is inconsistent with current or
planned uses for the area, or where it is
desirable to protect the area from any
further deterioration because it is one of
exceptional scenic or recreational value
or is ecologically fragile, or where no
further majo~ industrial growth is de-
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sired irrespective of the existing uir
quality.

Although the increments for Class 17
are larger than for Class I, the allowable
deterioration ssscciated with a Class 137
designation is minor. and the Class IT air
quality increments are smaller than the
random variations in air quality which
are normally caused by natural (pre-
dominately meteorological) factors.
These Clars IT inerements are sufliciently
small that they preclude introduction of
certain meior sources of air pollution,
although they do permit introduction of
what the Administrator has determined
generally represents a reasonable amount
of well planned and controlled industry
50 long as the individual facilities are not
unusually rrge, or are not clustered oy
one small area.

Areas should be considered for redes-
ignation as Class III wheye they are in-
tended to experience rapid and major
industrial or commercial expansion (in-
cluding areas in which extensive mineral
development is desired), but only in cases
where the resulting air quality deteriora.
tion would not be considered ‘‘signifi-
cant”. In many cases, areas (or poriions
of areas) which are redesignated as Class
I11 can be expected to satisfy the criteria
for designation as an Air Quality Main-
tenance Area. However, States must en-
sure that proper consideration i5 given
to maintenance of the national stand-
ards in all areas, irrespective of the spe-
cific definition given to “significant”
deterioration.

It is tmportant to recognize that the
area classifications do not necessarily
fminiv current air quality levels or cur-
rent land use patterns. Instead, the clas-
sifications imply the desired degree of
change from current levels and patterns,
Accordingly, Class III could be applied
to a currently pristine area, and Class
I could be applied to a less clean area.

The regulations are structured to per-
mit very large areas to initially be redes-
ignated uniformly. The desire for rela-
tively small localities to depart from the
general criteria of the surrounding area
to sallow construction of individual
sources which could exceed the incre
mental increases can be accommnodaled
through the flexibility of the reclassifica-
tion procedures.

These regulations do not impose new
requirements on sources proposed for
construction i areas designated as Class
0. In these areas, the existing proce-
dures for attainment and masaintenance
of natlonal standards are intended to
prevent "significant” deterioration. Since
sources in Class III areas are not sub-
ject to review under these regulations,
States should take care in their redesig-
nation procedures to ensure that Class
III areas are sized and situated in such
& manner so &S to prevent carryover into
adjoining areas which are intended to
be restricted to Class I or Class O
increments.

Source Review Procedurcs. Introduc-
tion of specified new sources, or major
expansion of existing sources, are
prohibited in Class I and II areas un-
less: (1) Best Available Control Tech-
nology will be applied on those sources
{for which new source performance
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standards are not applicable, and (2)
the applicable increments will not be ex-
ceeded. U the alr quality impact of &
new source pius the impact of all osther
developments since the date of promul-
gation i3 expected to exceed the incre-
mental increase allowed by the aren des-
ignation, the source must either be de-
nied & permit to-construct or, i it is
determined that the resulting deteriora-
tion would be insignificani in view of
the social and economic bepeflts of the
source's construction, the arca affected
by the source's emissions may be redes-
fgnated to & higher numeric designation.
Under no circumstances, regardless of
the classification of the area, would the
regulations permit the apprgval for con-
struction of a source which may inter-
fere with the attainment of maintenance
of any national standard.

In the case where proposed Federal or
Indian Iacilities require review under
these regulations, the Administrator will
normally retain review responsibility
and will consult with the State as
appropriate,

Procedures for Maintaining the Incre-
ment. The regulations proposed herein
specify 1973 air quality, with appropri-
rte adjustments to account for sources
approved or constructed prior to pro-
mulgation, as the bascline. It is neces-
sary to use 19873 air quality data because
inter data are not yet available in com-
plete form. However, the avallability ot
sctual baseline data in relatively clean
areas ls of secondary importance in these
regulations. As discussed previously, cur-
rent air quality measurements tegep..in
clean areas show large random  varia-
tions, and it is unclear how a8 measured
baseline could be meaningful in view of
these large random variations in back-
ground concentrations.

In actual practice, although the regu-
lations do not specifically preclude the
use of measured air quality as a method
for assessing the avallable increment, it
is anticipated that assessment of the
available increment will normally be ac-
complished through an accounting pro-
cedure whereby modeling results for in-
dividual sources will be used to keep track
of the avallable (or “unused’™) increment
as sources and emissions are increased
or decreased. Therefore, an accurately
measured basellne is not an essential
consideration in implementing these reg-
wations although the concept is retained
for use in those few situations where it
may be desired.

It should be noted that the deteriora-
tion increment is conceptually applied to
the air quality levels existing on the date
of pronulgation rather than to a level
existing at some time in the past (e.g.,
1970 or 1972) as was considered in the
original proposal. The effect of prior con-
trol activities in the area does not con-
strain the options available for either
restricting or encouraging ecconomic
growth: These considerations are incor-
porated in the subjective - .cistons which
must be made during the «rea classifica-
tion deliberations.

Alr Quality Monitoring Requirements.
In the originally proposed plan, all new
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nmajor sources were required to conduct
air quality monitoring in their vicinity.
This was an ecsential feature because
the proposed plan required that accurate
alr quality information be avallahble in
order to assess the “‘significance” of sub-
sequent sources.

Under the regulations proposed here-
in, there is no similar need for such pre-
cise air quality information, because the
alr quality assessment is based primarily
upon pre-construction modeling results.
Although additional air quality data are
nearly always of value, there is no jus-
tification for requiring sources to con-
duct monitoring under these proposed
regulations, Therefore. the monitoring
requirement has been deleted.

It should be noted that the impacts of
sources which are not subject to the re-
view procedures are not necessarily re-
viewed unless a major source proposes to
locate in the area. This feature {s neces-
sary because the impact of the very large
numbers of very small sources could
only be assessed by either modeling or
alr quality measurement. To mode! each
individual source during an individual
pre-construction review would be an ex-
tremely laborious task, and the end result
would be of questionable accuracy. U
air quality measurement were at-
tempted, the combination of measure-
ment inaccuracies and random variabil-
ity in background concentrations would
normally mask the effects of the sources
of interest. Therefore, the reguiations
consider the air quality impact of rela-
tively small sources only in conjunction
with the impact of large sources which
are proposed for construction.

Best  Available Control Technology.
In the original proposal, two alternative
definitions of Best Available Control
Technology (BACT) were discussed. Un-
der both alternatives, a case-by-case re~
view to determine BACT was required
o! each source for which new source
performance standards were not appli~
cable. Under the first alternative, the
attainment of NSPS was determined to
be equivalent to application of BACT
for all sources except for sulfur dioxide
emissions from fossil fuel-fired steam
electric power plants: for these plants &
case-by-case review was required to de-
termine if emissions could be reduced to
below NSPS. Under the second salterna-
tive, fossil fuel-fired steam electric pow-
er plants were treated like all other
sources for which NSPS are applicable.

In the regulations proposed herein,
the second alternative is incorporated:
power plants would not be subjected to
the special BACT review because requir-
ing such a review might arguably be in-
consistent with the Congressional intent
of requiring national standards of per-
formance for new sources. Further, the
requirement for application of BACT for
contro! of hydrocarbons, oxides of nitro-
gen, and carbon monoxide has also been
deleted because this requirement was
inconsistent with the restriction (ex-
plained below) of these regulations to
particulate matter and sulfur dioxide.

Procedures for Resolving Jurisdictional
Disputes. In the notice of proposed rule-
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making, it was noted that the regulations
could resuilt in inequitable growth poten-
tial along State boundaries because s
source approved for construction in one
Btate could *use up” much or ali of the
growth potential of another. The trans-
port of pollutants ncross State lines was a
meajor issue raised by the States which
filed amicus curiae briefs in the original
litigation.

The regulations herein would require
that a State notify an adjacent State at
any time that it is reviewing a proposed
source which could affect air guality in
the adjacent State. It is anticipated that
States will arrange bilateral and multi-
lateral procedures to resolve differences.
It is not appropriate to place the Ad-
ministrator in the role of arbitrator in
interstate disputes because he would have
no criteria on which to base his decisions.
The Environmental Protection Agency
can and will provide technical assistance
and make findings of fact: but, {f the
differences cannot be resolved, relief
should be sought through the courts. Ths
1872 Bupreme Court decision in Illinois
vs, City of Milwgukee may provide a par-
ticularly effective mechanism for resolv-
ing such interstate differences. The court
held that the Federal District Courts
would apply a Federal “common law”,
based on eguitable “nuisance” principles,
to require one State to terminate unrea-
sonable pollution affecting another.

Eflective Date for Source Review. The
initial proposals stated that the regula-
tions would be effective as of the date of
initial proposal. It has become apparent
that such a date would place an inequi-
table burden on sources which had com-
menced construction during the period
from July 16, 1973 (the date of initial
proposal) to the actual promulgation,
because during that time these sources
have had no knowledge regarding which
of the alternative plans would be pro-
mulgated, and hence have had no knowl-
edege of the criteria which would be
imposed.

The regulations herein would be effec-
tive upon promulgation, but apply only
to sources for which construction or ex-
pansion is commenced after six months
subsequent to the date of promulgation.
For these regulations, ‘“‘commenced” is
given the same definition as in 40 CFR
60 concerning applicability of New
Source Performance Standards.

The intent of this provision is to avold
severe disruption of sources which are in
the final planning and review process at
the time of promuigation. If the regula-
tions were applied to these sources they
would be required, in many cases, to re-
plan and re-enter the review process to
comply with the significant deterioration
criteria, and it is considered unlikely
that any major environmental benefits
would be gained. Additionally, the regu-
lations require rather extensive review
procedures to be developed either by the
States or by EPA, and the requirement to
delepate the Administrator’s authority
to those States which are willing to im-
plement these regulations directly will
also require time. Accordingly, the six-
month time period is intended to allow
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sufficient time to initiate and develop
adequate review procedures, and actually
accomplizsh the necesaary review, withont

imposing a moratorium on consatruction

of new sources.

Di1scussIiOoN OF ADDITIONAL PUBLIC
COMMENTS

Substantial public comment was re-
ceived suggesting that the proper course
of action would be to request legislative
rellef from the Congress, le, remove
from the Clean Air Act the basis for the
Court’s finding of & requirement to pre-
vent significant deterioration of sir qual-
ity. Congressional debate and considera-
tion of this issue is currently underway,
and will continue; however, the Courts
have ordered the Administrator to pre-
vent significant deterioration under the
Clean Alr Act as presently enacted, and
the regulations proposed herein are in-
tended to accomplish that objective in a
manner which is in the best interest of
the public,

Substantial public comment was also
received indicating that additional pol-
lutants (specifically the “nutomotive pol-
lutants™) should be included in the regu-
lations, After careful consideration of
the arguments, the Administrator has
conciuded that ongoing programs are
adequate to prevent any significant de-
terioration due to sources of carbon
monoxide, hydrocarbons or nitrogen
oxides for the following reasons:

First, the Federal Motor Vehicle Emis-
sion Standards are expected to result in
sizeable reductions in emissions of those
pollutants on an area-wide basis for
many years into the future.

Second, a basic requirement for sources
under the enclosed concept is the appli-
cation of Best Available Control Tech-
nology (BACT). This level of technology
is already required on automobiles in
order to comply with the Motor Vehicle
Emission Standards, and further actusal
area~-wide emission reductions under the
enclosed recgulations would be imprac-
tical.

Third, carbon monoxide has no identi-
flable or aoticeable effects at concentra-
tion levels below the current standards.
Unlike TSP and SO, it has no observ-
able esthetic impact. Since there are no
suspected - effects at levels below the
standards, it is not reasonable to con-
sider those levels to be “significant.”

Fourth, hydrocarbons and oxides of
nitrogen are precursors to photochemi-
cal oxidants and nitrogen dioxide, but the
transformation from the former to the
latter takes »lace over a relatively long
time period. 1t is possible for local con-
centrations of vehicular activity to result
in increased localized emissions of hy-
drocarbons and oxides uf nitrogen, but
by the time these emissions are trans-
formed into photochemical oxidants and
nitrogen dioxide, the resultant pollutants
would be dispersed over a wide area. The
motor vehicle emission standards are in-
tended to reduce area-wide concentra-
tions of these pollutants, and no area-
wide significant deteroration is expected
to result from localized increased vehi-
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cular activity (ie. the effect of area-
wile emission reductions would over-
whelm any effect of localized emission
increases except as alrerdy nrovided for
in the indirect source regulations (38 FR
15838, 39 FR 7270) 1. Purther, the source-
receptor relationship of these pollutants
is difficult to define 'n other than highly
urbanized areas, particularly when only
n Eingle isolated source is involved, and
hence the procedures appropriate for
analysis of 80, and TSP would be inap-
propriate for analysis of hydrocarbons
and oxides of nitrogen. However, it may
become desirable to control deteriora-
tion due to these pollutants, as well as
due to possible additional pollutants for
which national standards might be set
in the future: If this oceurs, appropriate
revisions to these regulations would be
made.

Other Plans Proposed. Some of the
public comments received contained al-
ternative proposals by which significant
deterioration could be defined and pre-
vented. Most of these proposals were
relatively minor variations on one or
more of the four proposed alternatives.
However, a few groups developed com-
prehensive plans which differed in con-
cept from the plans proposed by the Ad-
ministrator.

1. The Sierra Club Plan.—The Sierra
Club and many other environmental
groups advocated & volume averaging
approach in which concentrations of pol-
lutants are limited not by ground level
measurements, but rather by an aver-
age concentration through & spherical
space measured within a one kilometer
radius from the top of the stack. This
plan represents an entirely different con-
cept from the approach used for attain-
ment and maintenance of ambient air
quality standards and would require im-
plementation of a unique set of
procedures.

As discussed in preceding sectlons, cur-
rent air quality monitoring techniques
are marginally accurate at low ground
level concentrations. The monitoring re~
quired by the Sierra Club plan is even
less precise, requiring instrumented air-
craft and remote sensing devices which
are currently of very limited avallability.
The diffusion modeling required by the
propcsal in very clean areas is relatively
simple. However, in multiple source areas
where it would be desired to take into
account emissions from existing sources,
the capability does not exist to perform
the type of modeling required.

In addition to the difficulties of im-
plementing a volume averaging plan
such as proposed by the Sierra Club, the
economic impact of the Sierra Club plan
would be extremely severe. The type of
control technology assumed by the plan's
authors is not generally available, and
will not be available in the near future.
Use of the Sierra Club plan would greatly
inhibit Increased utilization of U.S. cosl
reserves and could possibly, through re-
strictions on emissions of oxides of nitro-
gen, esscntially preclude the use of fos-
si1 fuel for power production in large
new sources, However, irrespective of the
potentially adverse impact of this plan

e N T (e e A ma

on the Nation's welfare, the plan con.
tains a major conceptual problem: thot
is, {f implemented, the plan would force
the use of gir pollution considerations
ns the single overriding factor In langd
use decigions, with no provisions allowed
for other environmental, social, or ecco-
nomic considerations.

2. The NRDC Plan—The Natural Re-
sources Defense Council (NRDC) pro.
posed a per capita emission plan. Under
this plan the total emissions in clean
areas, plus a five percent increase, would
be divided by the total population in
clean areas to arrive at the allowed per
capita emissions. The total emissions al-
lowed in any area would then be calcu-
lated as (the population in the areq)
times (the per capita emission rate). The
primary advantages claimed for this pro-
posal are the emphasis on emissions
rather than air quality, and the relation-
ship between the level of emissions and
the population served. The latter ad-
vantage cited by NRDC would in many
cases represent a8 major disadvantage.
Because part of the motivation to pre-
vent significant deterioration is concern

_for currently unquantified but suspected

low level effects, it does not seem rea-
sonable to force new polluting develop-
ment to locate in areas of high
population. .

This plan would tend to prevent devel-
opment of currently needed natural re-
sources such as low sulfur coal and ol
shale which are located in areas of very
low population. In addition, the location
of many other facilities such as smelters,
paper mills, phosphate rock processing,
and oil shale retorting are determined
by the location of natural resources, nct
be the population served. Under the per
capita emission plan it Is unlikely that
facilities such as thesc could be built.

The Administrator has given careful
consideration to all of the advice, com-
merits, and suggestions which have been
offered in support of this rulemaking
activity and recognizes and appreciates
the time and effort which has been ex-
pended by a large number of organiza-
tions and individuals. This extensive
public participation has been of incs-
timable value in the development of the
regulations which are propesed herein.

There are several questions on which
EPA s particularly interested in receiv-
ing public comments and relevant data.
These include the adequacy of State and
local resources to implement the regula-
tions, the interface of these proposed re-
quirements on State and local govern-
ments with other Federal and State
programs such as the Rurzl Develop-
ment Act, and the appropriateness of the
air quality increments assoctated with
Class IT areas.

Written comments in triplicate may
be submitted to the Office of Air Quality
Planning and Standards, Environmental
Protection Agency, Research Trianele
Park, North Carolina 27711, Attn. Mr
Padgett. All relevant comments reccived
not later than September 26, 1974 will
be considered, and receipt of comments
will be acknowledged. Comments re-
cetved will be available for public inspec-
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tion during normal business hours at the

ofice of Public Alfairs, 401 M 8t., 8.W.,
washington, D.C. 20460.

These regulations are being proposed
pursuant to an order of the U.8. District
court for the District of Columbia Cir-
cult in the case of Sierra Club et al, vs.
Administrator o/ EPA, issued May 30,
1973, case number 72-1528 (344 F. Supp.
953). This notice of proposed rulemak-
ing is issued under the authority of sec-
tion 301(a) of the Clean Ailr Act as
amended (42 U.B.C. 1857g(a) 1.

Dated: August 15, 1974.

JOHN QUARLES,
Acting Administrator.

Subpart A, Part 52, Chapter I, Title
40, Code of Federal Regulations, is pro-
posed to be amended as follows:

Section 52.21 i3 revised by designating
the first paragraph (a) and adding para-
graphs (b), (¢}, (d}, (e), and () to read
as {follows:

$2.21 Significant
quality.

(/) Plan Disapproval. S8ubsequent to
May 31, 1972, the Administrator re-
viewed State implementation plans to
determine whether or not the plans per-
mit or prevent significant deterioration
of alr quality in any portion of any State
where the existing air quality is better
than one or more of the secondary stand-
ards. The review indicates that State
plans generally do not contain regula-
tions or procedures specifically addressed
to this problem. Accordingly, all State
plans are disapprovecd to the extent that
such plans lack procedures or regula-
tions for preventing significant deterio-
ration of air quality in portions of States
where air quality is now better than the
secondary standards. The disapproval
applies to all States listed in Subparts
B through DDD of this part. Nothing in
this section shall invalidate or otherwise
affect the obligations of States, emission
sources, or other persons with respect
to all portions of plans approved or pro-
mulgated under this part.

(by Definitions, For purposes of this
section:

(1) The phrase “baseline air guality
concentration” refers to both sulfur di-
oxide and particulate matter and means
the sum of ambient concentration levels
existing during 1873, those future con-
centrations estimated to result from
sources granted approval for construc-
tion or expansion but not yet operating
prior to the eflective date of this para-
graph. and sll other concentration in-
creases estimated to result from new
sources operating between January 1,
1874, and the effective date of this para-
graph. These concentrations can be
measured or cstimated where appropri-
ate for the area of impact and for all
time periods covered by the defined in-
crements. In the case of the maximum
three-hour and twenty-four hour con-
centrations, only the second highest con-
centrations should be considered.

(2) The phrases “expansion” or ‘ex-
panded source” refer to any source which

deterioration of air
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intends to increase production through
a major capital expenditure.

(8) The phrase “Administrator”
means the Administrator of the Environ-
mental Protection Agency or his desig-
nated representative.

(4) ‘The phrase "Federal Land Mana-
ger” means the head, or his designated
representative, of any Department or
Agency of the Federal government which
administers federally-owned land, in-
cluding public domain lands.

(5) The phrase “lands of exclusive
federal legislative jurisdiction” means
lands over which the federal government
has received, by whatever method, all
governmental authority of the State,
with no reservation madc to the State
except the right to serve process result-
ing from activities which "occurred off
the land involved.

(8) The phrase “Indian Reservation”
means any federally-recognized reserva-
tion established by Treaty, Agreement,
Executive Order, or Act of Congress.

(7) The phrase “Indian Governing
Body"” means the governing body of any
tribe, band, or group of Indians subject
to the jurisdiction of the United States
and recognized by the United States as
possessing power of self-government.

(8) "Construction” means fabrication,
erection, or installation of an aflected
facility.

(9) “Commenced” means that an owner
or operator has undertaken a continuous
program of construction or expansion or
that an owner or operator has entered
into & binding agreement or contractual
obligation to undertake anA complete,
within a reasonable time, & continuous
program of construction or expansion.

(¢c) Areadesignation and deterioration
increment. (1) This paragraph applies to
all Sitates listed in Subpart B through
DDD of this part and to all lands of ex-
clusive federal legislative jurisdiction
and Indian Reservations.

(2) (1) For purposes of this paragraph,
areas designated as Class I or Class II
shall be limited to the following increases
in pollutant concentrations over base-
line air quality concentration:

Arca dexignations

Clags I Class T

Pollutnnt (pug/mt) (ug/mb)
P'artienlate matter:
Antiunl geometre mean ., ., 5 10
24-hour maximum ... .. 14 30
Sulfur dioxide:
Annunl afthmetic mean. ... 2 15
Mehour maxdmam, L. & 100
3-hour maximum - ki 700

(i1) For purposes of this paragraph,
areas designated ns Class III shall be
limited to concentrations of particulate
matter and sulfur dioxide no greater
than the national ambient air quality
standards.

(3) (Y All areas are designated Class
IT as of the effective date of this para-
graph. Any redesignation shall be deter-
mined by the respective States, Federal
Land Managers, or Indian governing
bodies, as provided below, subject to ap-
proval by the Administrator.
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(i{) The Btate may submit to the Ad-
ministrator a proposal to redesignate
areas of the Btate Class I, Clasg II, or
Class III, provided that:

(a) At least one public hearing is held
in or near the area affected and this
public hearing is held in accordance
with procedures established in § 51.4 of
this chapter, and

(b) A summary of the information
submitted at the public hearing(s) for
the redesignation is provided to the Ad-
ministrator.

(iii) For lands owned by the Federal
Government other than lands of ex-
clusive federal legislative jurisdiction,
the State shall propose a redesignation
to the Federal Land Maeanager. This
redesignation shall be submitted for ap-
proval by the Administrator, provided
that:

(a) The requirements of subdivision
(i) of this subparagraph are complied
with,

(b) The Federal Land Manager is in
agreement with the redesignatior. and

(¢) All redesignation of Federa: land
is carried out in s manner consistent
with adjacent State and privately owned
land.

(iv) A Federagl Land Manager may
request that the State redesignate Fed-
eral lands, or areas affecting Federal
lands, and the State shall proceed in
accordance with subdivision (iii) of this
subparagraph unless the State deter-
mines such redesignation would not be
in the best public interest.

(v) In the event that disputes between
the State and Federal Land Manager
over implementation of subdivisions (iil)
and (v) of this subparagraph cannot be
resolved, the Executive Office of the
President will designate a classification
for the area.

(vi) For lands of exclusive federal
legislative jurisdiction, the Federal
Land Manager shall be responsible for
redesignation of such lands, and he may
submit to the Administrator a proposal
to redesignate areas of such lands Class
I, Class II, or Class III, provided that:

(a) At least one public hearing is
held in or near the area affected and this
hearing is held in accordance with pro-
cedures established in § 51.4 of this part,
and

(b A summary of the information
submitted at the public hearing(s) for
the redesignation is provided to the Ad-
ministrator, and

(¢) Such redesignation is proposed
after consultation with the affected
State(s).

(vil) Nothing in this section is in-
tended to convey authority to the States
over Indian Rescrvations where such
authority is not granted under other
laws. For Indian Reservations, the ap-
propriate Indian governing body may
submit to the Administrator a proposal
to redesignate areas Class I, Class II, or
Class I, provided that:

(a) At least one public hearing is held
in or near the area affected and this
hearing is held in sccordance with pro-
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cedures established fn §514 of this
chapter, and

(b) A summary of the information
submitted at the public hearing(s} for
the redesignation is provided to the Ad-
ministrator, and

(¢) Buch redesignation is proposed
after consultation with the affected
State(s) snd, for those lands held in
trust, with .\e approval of the Secretary
of the Interor.

(viil) The Administrator shall approve,
within 60 days, any redesignation pro-
posed pursuant to this subparagraph as
follows:

(a) Any redesignation proposed pur-
suant to subdivisions (4, (1D, or (iv) of
this subparagraph shall be approved un-
less the Administrator determines (1)
that the requirements of subdivisions
(i) through (iv) of this subparagraph
have not been complied with, (2) that
the State has arbitrarily and capriciously
disregarded relevant environmentsal, so-
cial or economic consideration in any
redesignation, or (3) that the State has
not requested delegation of responsibili-
ties for carrying out this section.

(b) Any redesignation proposed pur-
suant to subdivision (vi) of this sub-
paragraph shall be approved unless he
determines (1) that the requirements of
subdivision (vi) of this subparagraph
have not been complied with, or (2) that
8 Federal Land Manager has arbitrarily
and capriciously disregarded relevant en-
vironmental, social or economic consid-
erations in any redesignation.

(¢) Any redesignation submitted pur-
suant to subdivision (vil) of this sub-
paragraph shall be approved unless he
determines (1) that the requirements of
gubdivision (vil) of this subparagraph
have not been complied with, or (2) that
an Indian governing body has arbitrarily
and capriciously disregarded relevant
environmental, social, or economic con-
siderations in any redesignation.

(ix) If the Administrator disapproves
any proposed ares designation under this
subparagraph, the State, Federal Land
Manager or Indian governing body, as
appropriate, :nay resubmit the proposal
after correcting the deficiencies neted by
the Administrator or reconsidering any
area designation determined by the Ad-
ministrator to be arbitrary and ca-
pricious.

(d) Review of mew sources. (1) This
paragraph applies to any new or ex-
panded stationary source of a type iden-
tified below in any area designated as
Class 1 or Class II, which has not com-
menced construction or expansion prior
{0 six months subsequent to the effective
date of this paragraph.

(1) Foasil-Fuel Fired Steam ZFYlectric
Plants of more than 1000 million B.T.0.
per hour heat input.

(1) Coal Cleaning Plants
dryers).

(i) Kraft Pulp Mill Recovery Fur-
naces,

(iv) Portland Cement Plants.

(v) Primary Zinc Bmelters.

(v1) Jron and Steel Mill Metallurgical

es.

(thermal
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(vil) Primary Aluminum Ore Reduc-
tion Plants.

(viil) Primary Copper Smelers.

(ix) Municipal Incinerators capable of
charging more than 250 tons aof refuse
per day.

(x) Sulfuric Acid Plants.

(x{) Petroleum Refineries.

(xil) Lime Plants,

(xi}1) Phosphate Rock Processing
Plants.

(xiv) By-Product Coke Oven Bat-
teries. .

(xv) Sulfur Recovery Plancs.

(xvi) Carbon Black Plants (furnace
process) .

(xvil) Primary Iead Smelters.

(xviil) Fuel Conversion Plants.

(xix) S8intering Plants.

(2) No owner or operator shall com-
mence construction or expansiocn of a
source subject to this paragraph unmless
the Administrator determines that, on
the basis of information submitted pur-
suant to subparagraph (3) of this para-
graph:

(1) The effect on air quality concen-
trations of the source or expanded por-
tion of the source considered with the ef-
fect on air quality concentrations of all
other new and expanded sources subject
to this paragraph and the estimated
changes in air quality caused by general
comercial, residential, industrial and
other growth in the area affected by the
proposed source since the date of pro-
mulgation of these regulations will not
cause the alr quality concentration in
any area to be increased above the limits
shown in paragraph (¢)(2) of this sec-
tion.

(1) For sources for which standards of
performance for new sources have not
been proposed under part 60 of this
chapter, the source or expanded portion
of the source will apply and operate the
best available control technology for min-
Imizing emission of particulate matter
and sulfur dioxide. In determining best
avaflable control technology for each new
or expanded source subject to this sec-
tion, the Administrator shall consider the
following: :

(@) The process, fuels, and raw mate-
rial avallable and intended to be em-
ploved,

(b) The enginecering aspects of the ap~
plication of various types of control tech-
niques,

(¢) Process and fuel changes,

(d) The cost of the application of the
control techniques, process changes, al-
ternative fuels, ete.,

(e) Any applicable State and local
emission limitations, and

(/) Locationsl wnd siting considera-
tions.

(3) In making the determinations re-
quired by subparagraph (2) of this para-
graph, the Administrator shall, as & min{-
mum, require the owner or operator of
the source subject to this paragraph to
submit: site information, plans, descrip-
tions, specifications, and drawings show-
ing the design of the source, calculations
showing the nature and amount of emis-
sionsg, any other information necessary
to determine compliance with any ap-

plicable standards of performance for
new sourose specified In Part 60 of this
chapter or any other applicable emis.
sion regulations, and the tmpact that the
construction or expansion will have op
sulfur dioxide and particulate matter air
quelity levels. In addition, the owner or
operator of the source shall provide in-
formation on the nature and extent of
general commercial, residential, indua-
trial and other growth which has o¢-
curred in the area affected by the
source’s emissions since the effective date
of this paragraph and the estimated im-
pact of such development on ambient
concentrations of particulate matter and
sulfur dioxide.

(4) (1) Where & new or expanded
source is located on Federal lands, such
source shall be subject to the procedures
set forth In paragraphs (d) and (e) of
this section. Such procedures shall be in
addition to applicable procedures con-
ducted by the Federal Land Manager
for administration and protection of the
uffected Federal lands. Where feasihle,
the Administrator will coordinate his re.
view and hearings with the Pederal Land
Manager to avold duplicate administra.
tive procedures.

(1) New or expanded sources which
are located on Indian Reservations shall
be subject to procedures set forth in
paragraphs (d) and (e) of this section.
Such procedures shall be administered
by the Administrator in cooperation with
the Secretary of the Interior.

(i{f) Whenever any new or expanded
source is subject to action by o Federal .
agency which might necessitate prepa-
ration of an environmental impact
statement pursuant to the National En-
vironmental Policy Act (42 U.S.C. 43211,
review by the Administrator conducted
pursuant to this paragraph shall be
coordinated with the broad environ-
mental reviews under that Act, to the
maximum extent feasible and reason-
able.

(e) Procedures for Public Participa-
tion. (1) () Prior to making the deter-
minations required by paragraph ‘4’
of this section, the Administrator, within
30 days after submittal of an applica-
tion by the owner or operator, shall pro-
vide opportunity for public comment on
the !nformation submitted by the owner
or operator, on the owner or operator's
analysis of the effect of such construc-
tion or expansion on ambient air qualty
and the Administrator’s proposed ap-
proval or disapproval of the owner or
operator’s application. Opportunity for
public comment shall include, as s
minimum:

(a) Availability for public inspection,
in at least one location in the ares
aflected by the source’'s emissions of the
information submitted by the owner or
operator, and the Administrator's anal-
ysis of eflect on gir quality.

(b) A 30 day period for submittal of
public comment, and

(¢) A notice by prominent advertise-
ment in the area affected by the source's
emissions of the location of the informa-
tion and analysis specified in paragraph
(d) of this section.
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() A copy of the notice required
under this subparagraph (e) (1) shall be
sent to officials and agencies having
cognizance over the location where the
source will be situated, as follows: State
and local air pollution control agenctes,
the chief executives of the clty and
county: any comprehensive regional land
use planning agency, and any State,
Federal Land Manager, or Indian gov-
erning body whose lands will be signifi-
cantly affected by the source's emissions.

(iiiy Public comments submitted in
writing within 30 days after the date
such information is made available shall
pe considered by the Administrator in
making his final decision on the appli-
cation. All comments shall be made
available for public inspection in at least
one location in the area in which the
source would be located.

(iv) The Administrator shall take
final action on an application within 3u
days after the close of the public com-
ment period. The administrator shall
notify the applicant in writing of his
approval, conditional approval, or denial
of the application, and shall set forth
his reasons for approval or denial. Such
notification shall be made available for
public inspection in at least one location
in the area in which the source would be
located and shall include the conditions
under which the source shall operate.
These conditions shall include but shall
not be limited to specifications of the
allowed emission rate and/or the design
and operating characteristics of the con-
trol equipment required on the source
and any reporting requirements as
determined by the Administrator.

(v} The Administrator may extend
each of the time periods specified in sub-
divisions (1), (i), or (v) of this sub-

paragraph (e) (1) by no more than 30
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days, or such other period as agreed to
by the applicant and the Administrator.

(2) Any owner or operator who con-
structs or operates a stationary source
not in accordance with the application,
as approved and conditioned by the Ad-
ministrator, or any owner or operator of
a stationary source subject to this para-
graph who commences construction or
expansion six months after promulga-
tion of this regulation without applying
for and receiving approval hereunder,
shall be subject to enforcement action
under section 113 of the Act.

(3) Approval to construct or expand
shall become invalid if construction or
expansion is not commenced within 18
months after receipt of such approval or
i{ construction {s discontinued for a
period of 18 months or more. The Admin-
istrator may extend such time period
upon a satisfactory showing that an ex-
tension is justified.

(4) Approval to construct or expand

shall not relieve any owner or operator
of the responsibility to comply with the
control strategy and all local, State and
Federal regulations which are part of
the applicable State implementation
plan.

(f) Delegation o] Authority. (1) The
Administrator shall have the authority
to delegate responsibility for implement-
ing the procedures for conducting source
review pursuant to paragraphs (d) and
(e) of this section, in accordance with
subparagraphs (2), (3), and (4) of this
paragraph ().

(2) Where the Administrator dele-
gates the responsibility for implement-
ing the procedures for conducting source
review pursuant to this section to any
agency, other than a regional office of
the Environmental Protection Agency,
the following provisions shall apply:

(1) Where the agency designated is not
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an air pollution control agency, such
agency shall consult with the appropriate
State or local air pollution control ageney
prior to making any determination re-
quired by paragraph (d) of this sectiun,
Similarly, where the agency designated
does not have continuing responsibilities
for land use planning, such agency shall
consult with the appropriate State or
local land use planning agency prior to
making any determination required by
paragraph (d) of this section.

(i1) A copy of the notice pursuant to
paragraph (e) (1) (1) (¢) of this section
shall be sent to the Administrator
through the appropriate regional officc.

(3) The Administrator's authority for
implementing the procedures for con-
ducting source review pursuant to this
section shall not be delegated, other than
to a regional office of the Environmental
Protection Agency, for new or expsnded
sources which are owned or operated by
the Federal government or for new or ex-
pan¢ d sources located on Federzal lands;
except that, with respect to the lattsr
category, where new or expanded sources
are constructed or operated on Federal
lands pursuant to leaesing or other Fad-
eral agreements, the Federal Land Man-
ager may at his discretion, to the extent
permissible under applicable statutes and
regulations, require the lessee or per-
mittee to be subject to a designaced State
or local agency's procedures developed
pursuant to paragraphs (d) and (e) of
this section.

(4) The Administrator's authority for
implementing the procedures for con-
ducting source review pursuant to this
section shall not be redelegated, other
than to a regional office of the Environ-
mental Protection Agency, for new or
expanded sources which are located on
Indian reservations.

[FR Doc¢.74-18340 Filed 8-26-74:8:45 am]
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